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Box PCT 

Hon. Commissioner of Patents 
Washington, D.C. 20231 



PETITION TO REVIVE UNINTENTIONALLY ABANDONED 
APPLICATION PURSUANT TO 37 CFR § 1.137(b) 



SIR: 



Petitioner respectfully requests that the Honorable Commissioner exercise his power and 
restore the above-identified application to pending status, the application having been 
unintentionally abandoned. 

According to 37 CFR § 1.137(b), which sets forth the requirements for restoring an 
unintentionally abandoned application to pending status: 



"A grantable petition pursuant to this paragraph must be 
accompanied by: 
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(1) The required reply, unless previously filed. 

(2) The petition fee as set forth in § 1 - 1 7(m); 

(3) A statement that the entire delay in filing 
the required reply from the due date for the 
reply until the filing of a grantable petition 
pursuant to this paragraph was 
unintentional * * *; and 

(4) Any terminal disclaimer (and fee as set 
forth in § 1.20d(d)) required pursuant to 
paragraph (c) of this section." 

The Reply 

With respect to requirement (1), this application was unintentionally abandoned by failure 
to enter the U.S. national phase on time. Entry into the U.S. national phase was due thirty 
months from the priority date of December 22, 1998, or by June 22, 2001. 

The above-quoted provisions of 37 CFR § 1.137(b) appear to be applicable to these 
circumstances. See, Manual of Patera Examining Procedure, § 1893.02 ("Applicant may file 
a petition to revive an abandoned application in accordance with the provisions of 37 CFR 
1.137.") 

Further, 37 CFR § 1.494(a) provides in pertinent part: 

2 

Received from <+21280803W > alM/02 3:14:11 PM [Eastern Daylight Tine] 



Jun-04-02 02 : 1 7pm FronHJorris McLaughlin 6 Marcus 



+212 808 0844 



T-371 P. 009/012 F-302 



JORG SCHREIBER ET AL. 
"Where the United States of America has not been elected by the 
expiration of 19 months from the priority date * * *, the applicant 
must fulfill the requirements of PCT Article 22 and 35 U.S.C. 371 
within the time periods set forth in paragraphs (b) and (c) of this 
section in order to prevent the abandonment of the international 
application as to the United States of America/* 

37 CFR § 1.495 provides in pertinent part: 

*To avoid abandonment of the application, the applicant shall 
furnish to the United States Patent and Trademark Office not later 
than the expiration of 30 months from the priority date: 

(1) A copy of the international application * * *; and 

(2) The basic national fee * * * " 

37 CFR § 1 -495(c) provides in pertinent part: 

*TLf applicant complies with paragraph (b) of this section before 
expiration of 30 months from the priority date but omits: 

(1 ) A translation of the international application, as filed, into 
the English language, if it was filed in another language * 
* *; and/or 
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(2) The oath or declaration of the inventor * * *, applicant 
will be so notified and given a period of time within 
which to file the translation and/or oath or declaration in 
order to prevent abandonment of the application-" 

Thus, it should be clear that the "reply," i.e., the submissions needed to avoid the original 
abandonment in this case are only two, i.e.: 



1) A copy of the international application as filed; and 

2) The basic national fee. 

(Au oath or declaration of the inventor is also required, but, in accordance with 37 CFR § 
1.495(c), Petitioner presumes that once the application is returned to pending status, the 
Commissioner will set a time period in which the oath or declaration must be filed.) 

Attached is a copy of the international application as filed. The Commissioner is 
authorized by the accompanying transmittal Form PTO-1 390 to charge the basic national fee to 
Deposit Account No. 14-1263. 



The Petition Fee 

Regarding requirement (2), the Commissioner is also authorized to charge the fee set 
forth in § 1.17(m), and any other fees deemed necessary for consideration and/or grant of this 
petition, to Deposit Account No. 14-1263. 
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The Statement that the Delay T Tnintentional 

Regarding requirement (3), the undersigned hereby states that the entire delay in filing 
the required reply from the due date for the reply until the filing of a grantable petition pursuant 
to this paragraph was unintentional. 

The Need for a Tenn iTial Disclaimer 

Regarding requirement (4), Petitioners submit that a terminal disclaimer is not required. 
By the terms of 37 CFR § 1 -137(c), a terminal disclaimer must accompany a petition of this type, 
"[i]n a design application, a utility application filed before June 8, 1995, or a plant application 
filed beforeJune 8, 1995." Since the instant application does not fall into any of these categories, 
Petitioners submit that a terminal disclaimer is not required. 

In view of the foregoing, Petitioners submit that all of the requirements of a grantable 
petition have been met. Accordingly, Petitioners respectfully request that the Honorable 
Commissioner exercise his power and restore this application to pending status. 

Early and favorable action is earnestly solicited. 

Respectfully submitted, 



NORRIS MCLAUGHLINS MARCUS, PA 




William C. Gerstenzang 
Reg. No. 27,552 



220 East 42 nd Street 
30* Floor 

New York, New York 1 001 7 
(212) 808-0700 



Received from < +2128020344 > at 614/02 3:14:11 PM [Eastern Daylight Time] 



Jun-04-02 02:17pm Frorn-Norris McLaughlin I Marcus 



+212 808 0844 



T-371 P. 01 2/01 2 F-302 



CASE * BEQ^SDQRF 734-WCG 
DATE MAILED: July 25, 2001 
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VIA EXPRESS MAIL Label No, ELW7733013US 



09/890078 

SerlaJ No, To Be Assigned 
DATE DUE; 



fupficate) 
insisting of 



1) &pr£5s Mail Certificate 

2) Transmittal Letter to the US Dealgna ted/Beets d 
Concerning a Filing Under 3S33SC 371 {2 

3) English Translation of the international Applicetioi 

a) Specification (Pa$cs 1 -68) 

b) Claims <P?ges 59 & 60) 

4) jnformafion Disclosure Stetemei 
s ) <g?PY ^ International Search Rci 

6) ForrWTO-1449 (attaching 2 refc! 

7) Second copy Of Published Applfcsfcon WO 00/37042 

8) Second copy at English Translation of tne International Application 

9) Petition to Revive Application as L^tentL&nslty Abandoned 

10) _A^erxfix_ 
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